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COMMISSION REGULATION (EU) No 984/2013 [ d as part of the Proposal c for changes to the ENTSOG's proposal for by ACER 00 per Please provide your reasoning Please provide your wording proposals
Article)?.
as of 14 October 2013 ENTSOG's proposal as of 26 December 2014 ‘common CAM TF position (as of 21 January 2015)
CHAPTER 1 CHAPTER | CHAPTER |
GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
Article 2 rticle 2
Scope Scope Scope
2. This Regulation sha | apply to all technical and interruptible]
capacity at interconnection points as well as to additional
2. This Regulation shall ‘apply to all technical andc,oacity in the meaning of point 2.2.1 of Annex| of Regulation| GG
nterruptible capacity a interconnection points as wellas tof e ' 0'715/2000 and to Incremental capacity.
additional capacity in the meaning of point 2 2.1 of Annex|
of Regulation (EC) No 715/2009. This Regulation sha | not
apply to interconnection points between Member States|
[where one of these Member States holds a derogation on| X
he basis of Article 49 of Directive 2009/73/EC. This Regulation shall not apply to interconnection points|
[between Member States where one of these Member States|
holds a derogation on the basis of Article 49 of Directive]
[2009/73/€C.
. Artcles B(1) to (7) Articles 11 to 18 19(2) and 211027l oo o itermative allocation rule in open season
m":a‘n:‘“; ”:P‘VE:":HED‘:;:;:”:;: d”;:? :r b:;v”(’s:::g procedures according to Articles 20f(2) to (4) is applied Article:
Cooacity such s apen seseon procedurce apart from| 1921 3nd 27 shal not be appiicable to the offer levels unless no change
decided otherwise by the relevant national regulatory]
capacity which remains unsold after it has been initially
offered by means of such procedures. authorities.
Article 3 Article 3
Definitions Definitions
For the purposes of this Regulation the definitionsin Article[For the purposes of this Regulation  the definitions in Article 2
2 of Regulation (EC) No 715/2009 and Article 2 Directivefof Regulation (EC) No 715/2009 Article 3 of Regulation (EU)|
2009/73/6C shall apply. In addition the following[No XXX/201X (TAR NC) and Article 2 Directive 2009/7 /EC
definitions sha | apply: shall apply. In addition the following definitions shall apply no change
(19) “economic test” means a test appied to assess thel
economic viabi ity of incremental capacity projects;
(20) incremental capacity” means a possible future increase in](20) “incremental capacity” means a possible future increase in
technical capacity that may be offered based on investment or|technical capacity or possible future new capacity created where
long-term capacity and currently exists that may be offered based on investment or long|
subject to the positive outcome of an economic test in thelterm capacity optimisation and subsequently allocated subject to the
following cases: [positive outcome of an economic test in the following cases:
This addition clarifies that this definition also captures
(2) at existing interconnection points (2) at existing interconnection points new capacity at one or more new IP(s) with a new TSO Yes
with no existing technical capacity.
(b) by establishing a new interconnection point (b) by establishing a new interconnection pointor points
(<) as physical reverse flow capacity at an interconnection](c) as physical reverse flow capacity at an interconnection point or
point which has not been offered before; points which has not been offered before;
A clarification is added to make sure that capacity)
created via non-market based or partially market based|
Capacity created via non-market based procedures and for which |procedures (e.g. non-market based PCI TYNDP centra
the final investment decision has been taken without prior|planning ...) is to be treated as “available capacity’
[commitments from network users is not considered incremental (existing capacity). In these cases where the Fina Yes
capacity, but has to be offered and allocated as ava lable standard|investment Decision has been taken without prior
capacity products as descr bed in this Regulation. [commitments from network users capacity shall be]
offered and allocated via standard capacity products in|
auctions.
(21) “offer level” means where yearly standard capacity|(21) “offer level” means- —here yearly standard capacity products forl oo\t ic ot necessary for this definition. I Offer level should only refer to cases where incremental capacity is
products for incremental capacity are offered at anfineremental capacity are offered at an interconnection point-the suml =\ EE 0 B B 1 TSI O LR ON offered. Otherwise a | transparency requirements with regards to
interconnection point the sum of available capacity and thelof available capacity and the respective level of incremental capacity|"y . ; No incremental would be valid for all auctions. By taking out the The original wording
- definition refers to the yearly standard capacity product :
respective level of incremental capacity offered for each of theloffered for each of the yearly standard capacity products at thel "\ reference to incremental capacity the term offer level becomes
yearly standard capacity products at the interconnection point;jinterconnection point; app icable for all auctions. ENTSOG sees no justification for this
(22) “open season procedure” means a process to assess thel
market demand for incremental capacity that includes a non{
binding phase in which network users express and quantify|
their demand for incremental capacity and a binding market| no change
test phase in which binding commitments for contracting]
capacity are requested from network users by one or more|
transmission system operators.
CHAPTER 11 CHAPTER 11l CHAPTER 11
ALLOCATION OF FIRM CAPACITY ALLOCATION OF FIRM CAPACITY ALLOCATION OF FIRM CAPACITY
Article 8 Article 8 Atice 8
Allocation methodology Allocation Allocation
I
1. Auctions shall be used for the allocation of capacity at|, AuCtions shall be used for the allocation of capacity 2ty ciions shall be used for the allocation of capacity a o Cha"gi:p:lmot‘;?nags‘evn g:::a:s“r':::se::s :\;?YW;::\VEB:::I
interconnection points, unless provided otherwise in thi Specific reference is provided. No " The original wording

nterconnection points.

Regulation.

interconnection points unless provided otherwiseunder Article 20(f)

foreseen in the original CAM for a number of cases (e.g. IPs with
third countries IPs to member states with a derogation Ps with an




At

A1

2. At all interconnection points the same auction design|
hal apply. The relevant auction processes shal start
imultaneously for all concerned interconnection points;
Each auction process relating to a single standard capacity|
product shal allocate capacity independently of every|
subject to thel

other auction process except where

terconnection points the same auction design shall
apply. The relevant auction processes shall start simultaneously
for all concerned interconnection points. Each auction process
relating to a single standard capacity product shall allocate}
dependently of every other auction process excep

(a)

subject to the agreement of the directly involved|

agreement of the directly involved '

operators and the approval of relevant national regulatory|
authorities competing capacity is allocated.

tem d approval
of relevant national regulatory authorities competing capacity|
is allocated; or

(b) incremental capacity is allocated in the annual yearlyl
capacity auction;

no change

8. In the case of new capacity an amount at least equal tol
10 % of the technical capacity at each interconnection point]
ha | be set aside and offered no earlier than the annual
quarterly capacity auction as provided for in Article 12 held|
n accordance with the auction calendar during the gas year|
preceding the start of the relevant gas year.

8. In the case of incremental capacity an amount at least]
equal to 0 % of the incremental capacity at eachl
interconnection point shall be set aside and offered no ea
than the annual quarterly capacity auction as provided for in|
[Article 12 held in accordance with the auction calendar during|
the gas year preceding the start of the relevant gas year.

no change

Article 11
Annual yearly capacity auctions

3. The auction process shall offer capacity for no longer]
han the upcoming 15 years

Article 11
Annual yearly capacity auctions

Article 11
Annual yearly capacity auctions

3. The auction process shall offer capacity for no longer than|
the upcoming 15 years, unless provided otherwise in this|

he transmission system operators shall not fy network]
users whether any additional capacity may be made|
aby

no change
6. The capacity to be offered during the annual yearly|6. The capacity to be offered during the annual yearly capacity| B
capacity auction shall be equal to [auction shall be equal to
A-B-C A-B-C D E-F
[Where [Where:
A is the transmission system operator’s technical capacity|A is the transmission system operator’s technical capacity for|
or each of the standard capacity products; each of the standard capacity products;
B for annual yearly auctions offering capacity for the nexf| )
yeary & capacity 5 for annual yearly auctions offering capacity for the next five
ive years is the amount of technical capacity (A) set aside " e
years is the amount of technical capacity (A) set aside inf
n accordance with Article 8(7)(b); for annual yearly auction: amoun
accordance with Article 8(7)(b); for annual yearly auctions forl
or capacity beyond the first five years is the amount of| :
capacity beyond the first five years is the amount of technical
echnical capacity (A) set aside in accordance with Article o
507) [capacity (A) set aside in accordance with Article 8(7); no change
C is the previously sold technical capacity adjusted by the|C is the previously sold technical capacity adjusted by the]
[capacity which is re-offered in accordance with applicable|capacity which is re-offered in accordance applicable}
| congestion management procedures; [congestion management procedures;
D is additional capacity for such year if any. D is additional capacity for such year if any;
E is the incremental capacity for such year included in al
respective offer level if any
 is the amount of incremental capacity (E) if any set aside in
accordance with Article 8(g) and 8(9
"OTTE O DEToTe 1Ne JuTom Stare: B8] and 2,
8. One month before the auction starts transmission system|
ystem operators shall notify network users about the| ’
operators sha | notify network users about the amounts of
[amount of technical capacity to be offered for each year for] N
capacity to be offered for each year for the upcoming annual|
he upcoming annual yearly capacity auction. In addition| no change
the transmissien

yearly capacity auction. In
——k— —h b — —dai—|

10. The allocation results of the auction sha | be published
25 soon as reasonably possible and no later than the next|
business day after the closing of the bidding round
imultaneously to individual network users participating in
he respective auction.

10. The allocation results of the auction shall be made|
available as soon as reasonably possible and no later than the|
next business day after the closing of the bidding round
simultaneously to individual network users participating in the|
respective auction.

in case of incremental capacity the binding commitments of|
network users for contracting capacity and the results of the
economic test including whether the conditions for a repeated]
auction according to Article 20d(3) are met shall be made|
available no later than the next business day after the closing|
of the bidding round simultaneously to individual network]
users participating in the respective auction.

10. The allocation results of the auction shall be made available as|
so0n as reasonably possible and no later than the next business day|
after the closing of the bidding round simultaneously to individuall
[network users participating in the respective auction.

in case of incremental capacity the binding commitments of network]
users for contracting capacity and the results of the economic tests
including whether the conditions for a repeated auction according tol
[Article 20d(3) are met shall be made available no later than the next|
business day after the closing of the bidding round simultaneously tol
individual network users participating in the respective auction.

Plural “(s)" is added so users are informed of the results|
of all the relevant offer levels and economic tests sol
they know which of their bids were successful.

Article 17
Ascending Clock auction algorithm

3. A bid shall specify.
a) the identity of the network user applying
b) the concerned interconnectior point and direction of the]
Tow;
¢) the standard capacity product for which the capacity is
applied for;
d) per price-step the amount of capacity for the respective]
tandard capacity;
€) product applied for

Article 17

Ascending Clock auction algorithm

Article 17

Ascending Clock auction algorithm

3. A bid shall specify at least
(2) the identity of the network user applying

(b) the concerned interconnection point and direction of thel
flow;
(c) the standard capacity product for which the capacity i
app ied for;

(d) per price-step the amount of capacity for the respectivel
standard capacity;

(e) product applied for

(1) in case incremental capacity is offered the concerned offer]
level

no change

20. All network users who have placed valid volume bids at|
he clearing price are a located the capacity according to|
heir volume bids at the clearing price. Successful network
users shall pay the clearing price of the specific auction
[which may be a fixed or a variable price as set out in Article}
26(2) and any other possible charges applicable at the timel
[when the capacity allocated to them can be used.

20. All network users who have placed valid volume bids at the|
clearing price are allocated the capacity according to their|
volume bids at the clearing price.

[Where incremental capacity is allocated the allocation off
incremental capacity shal be subject to the outcome of the|
[economic test according to Article 4 (2) and Article 43(3) of
Regulation (EU) No XXX/201X (TAR NC) and any necessary|
subsequent approval processes.

Successful network users shall pay the clearing price of thel
specific auction which may be a fixed or a variable price as setl
out in Article 26(2) and any other possible charges applicablel
at the time when the capacity a located to them can be used.

no change




21. Following every closed auction the final auction result
including the aggregation of allocated capacities and the|
clearing price shall be published. Successful network users shall
21. Following every closed auction  the final auction result|be informed about the amount of capacities they are allocated
ncluding the aggregation of allocated capacities and the|individual - information shall be communicated only to
clearing price sha | be published. Successful network users|concerned parties.

no change
ha be informed about the amount of capacities they are -
allocated individual information sha | be communicated|in case incremental capacity is allocated this shall only apply tc
only to concerned parties. the auction results of the offer level offering the largest|
[amount of capacity that resulted in a positive economic test|
[according to Article 43(3) of Regulation (EU) No XXX/201X (TAR|
INC).
HAPTER va CHAPTER IV a
OFFER OF INCREMENTAL CAPACITY OFFER OF INCREMENTAL CAPACITY
At20a ‘Article 208 Article 20a
General provisions General provisions
1. Transmission system operators shall co-operate in the processes of{ACER doubts that the general framework of TSO| . .
yetem operats pera 4 . . & .) ACER proposal requires TSOs of an entry exit system to conduct
assessing market demand for incremental capacity and of conductinglcooperation is sufficient to ensure _cross-bordef|
. - N . . " P . a joint demand assessment. ENTSOG opinion s that there should be a) t both sides of an
1. Transmission system operators shall co-operate in theltechnical studies for incremental capacity projects for their f d king on demand
. b " . . more flex bility. In some cases a demand assessment could e.g. be interconnection point shall in pamcular co-operate to produce a
processes of assessing market demand for incrementalfinterconnection points. and technical studies.
" . § conducted jointly by TSOs of several entry exit systems in other common demand assessement report preferably per entry-exit
capacity and of conducting technical studies for incrementalla) The concerned TSOs on both sides of an entry-exit system border| ¥
. | : cases it would make sense that TSOs of one entry exit system border.When demand assessement report are not produced on an
capacity projects for their joint interconnection points. shall in particular co-coperate to produce a common demand|Every entry/exit zone border shall have a common

conduct separate demand assessments (e.g. if they have competing entry-exit zone border the involved TSOs explain why this is
projects). A harmonised template would enable effective appropriate.

comparison and integration of DARs on TSO/TSO level to a higher b) ENTSOG shall provide an harmonised structure or template for
aggregation level. the demand assessment reports as we | as collect them and pub ish
b) ENTSOG cannot ensure that DARs are submitted in time. them jointly on ENTSOG website in addition to the TSOs individual
It is not ENTSOGs role ~ but each single NRAs are tasked of ensuring publications on their websites.

compliance with NCs.

assessment report per entry-exit zone border. [demand report for one border between two adjacent| No
b) ENTSOG shall coordinate the process by providing a harmonised|zones. ENTSOG shall have a coordination role for thel
structure o template for the demand assessment reports, ensuring|structure and publication for a| demand reports and
the timely completion of the reports according to Article 20(b)(5) asfoffer one spot where network users can find all the|
well as collecting and publishing the reports jointly on ENTSOG's|demand reports.

website in addition to the TSO's individual publications on their|
websites. This Article merges in paragraph 8 of ENTSOG's draft.

. Incremental capacity shall be offered as standard yearl
pacity Y€1y ncremental capacity shall be offered as standard yearly capacity|

capacity products in the annual yearly capacity auction unless| ° -

products in the annual yearly capacity auction unless provided .
otherwise provided in this Regulation and f any in| N o Specific reference is provided. Yes

otherwise under Article 20(f), and in combination with any available|
combination with available capacity for the respective standard[ " - .

capacity for the respective standard capacity products.

capacity products.

The incremental proposal foresees a mechanistic approach that
prescribes an open season when one of the conditions is meet on at
least one of the sides of the P. ACER changes it into a choice of the
TSO (can’ instead of shall ). Because ACER and ENTSOG jointly

3. Open season procedures shall be conducted for incrementalf3. Open season procedures can be conducted for incremental capacity[ACER proposes that the obligation to conduct an OS iff decided that NRA approval of the demand assessment is not
capacity if at least one of the following conditions is met for atif at least one of the following conditions is met for at least one of thefone of the criteria is fu f lled is removed. The OS is rathe| No necessary the necessity arose for such a mechanistic approach to "can” should be "shall”
least one of the involved transmission system operators: involved transmission system operators: consider as an option. ensure an aligned outcome. When one of the conditions is meet at

one side of an IP  this automatically triggers the use of Open
Seasons the spec fic incremental project including the other side of
that IP. Therefore this change is not consistent with the INC process
At200 and could lead to disalignments.

(2) when the incremental capacity project involves more than|
two entry-exit systems or is connected to or impacted by|(a) when the incremental capacity project involves more than twolinterconnector projects may also entail complexities|
exempted infrastructure according to Article 36 of y-exit systems or an i 5 that may require 0s.

[2009/73/EC or Article 22 of Directive 2003/55/EC;

Yes

(b) when the incremental capacity project is connected to or|
impacted by exempted infrastructure according to Article 36 of|disaggregated condition a) Yes
Directive 2009/73/EC or Article 22 of Directive 200 /S5/EC;

(b) when conditional binding commitments of network users
for contracting capacity according to Article 20e(2) are| no change
envisaged;

(<) when the required offer levels cannot be efficiently derived|
from the demand assessment report according to Articles
20b(5) to (8);

(d) when the required offer levels cannot be effectively derived from|

ey e
the demand assessment report according to Articles 20b(5) to (8); Effectively its better the meaning, Yes

At20a

(d) when the time horizon of 15 years for binding
of network users for contracting capacity provided in the|
auction procedures as set out in Article 11 is assumed not to be|
sufficient for a positive economic test at the reserve price.

no change

4. Based on the information submitted by the transmission|
system operators involved in an incremental capacity project
the relevant national regulatory authorities shall issue co-
ordinated decisions on the parameters of a single economic| no change
test to assess the economic viab lity of the incremental capacit
project according to Article 45 of Regulation (EU) No XXX/201
(TAR NC).

Transmission system operators and the relevant national regulatory|
5. Transmission system operators and national regulatory[authorities shall publish respective points of contact for incremental
authorities shall publish respective points of contact for|capacity projects at the pubication of the demand assessment
incremental capacity projects. report and update this information on a regular basis throughout|
the project.

Clarification needed on when contacts are to be|

[oublished and that those have to be updated. Yes

At20a

6. The national regulatory authorities involved in an
incremental capacity project shall co-ordinate their decision|
making throughout the process to ensure consistent] no change
[approaches for all transmission system operators involved inf
an incremental capacity project.




At.200

At.200

At.200

At.200

At.200

[Where national regulatory authorities cannot find agreement|
on the joint capacity a location procedure and/or on  the|
required parameters for an incremental capacity project in the
agreed timeframes they shall submit a request to the Agency|
for decision as set out in Article 8(1)(b) of Regulation (EC)
713/2009.

[Where national regulatory authorities cannot find agreement on an|
alternative joint capacity allocation procedure according to Article|
20(f)(2) to (4) in the agreeed timeframes, but no later than within 3|

[months after the closure of the Ascending Clock yearly auction,
[and/or on the required parameters for an incremental capacity project|
in the agreed timeframes they shall submit a request to the Agency for|
decision as set out in Article 8(1)(b) of Regulation (EC) 713/2009.

The ACER proposal clarifies reference to alternative|
[cAMs a5 the alternative alocation in OS is only
introduced later in the text. In addition ACER specifies|
the timeframes.

No

a5 the procedure is already rather complex upfront transparancy
and  predictability should be enhanced where possible
thereforefore the alternative allocation mechanism should be public
upfront

Article 20b
Process of demand assessment for incremental capacity

1. Transmission system operators shall enable network users to
indicate their demand for incremental capacity by submitting|
non-binding demand indications for incremental capacity.

Article 20b
Process of demand assessment for incremental capacity

1. Transmission system operators shal enable network users tol
lincicate their request ferincremental capacity by submitting non-|
binding demand indications for incremental capacity.

linguistic review

For consistency the term indication should be used instead of
request (or otherwise request should be used throughout the entire
document). Non-binding demand indication is a term introduced in
the ACER Guidance on incremental

2. Non-binding demand indications shall contain at least the
following information:

(2) the two or more adjacent entry-exit systems between which|
[demand for incremental capacity is expressed and thel
requested direction

(b) the gas year(s) for which a demand for incremental capacity|
is expressed;

(c) the amount of capacity demanded between the respective|
entry-exit systems;

no change

() information on non-binding demand indications which were|
or will be submitted to any other transmission system|
operator in case such indications are linked to each other sucf
a5 demand for capacities forming a transport route or are a
least partially mutually exclusive.

(d) information on non-binding demand indications which were or w Ii
be submitted to any other transmission system operator in case such|
indications are inked to each other such as demand for capacities a
several related interconnection points. f—i—g - ——p— —— —{

Simplifying the text and remove “transport route’|
(which has transit connotation)

No

Either/or requests are lost if ‘mutually exclusive' is taken out

(e) if applicable, information on the potential for further conditional
[demand indications

Other conditionality (such as duration volumes ...) if]
applicable_is indicated.

No

[ACER change makes it non-exhaustive while ENTSOG proposal had
an exhaustive approach in line with the incremental proposal.

3. Transmission system operators shall respond to received
non-binding demand indications within 8 weeks after their
receipt. The response sha | provide at least the following:

3. Transmission system operators shall respond to ——d non
binding demand indications within 8 weeks after their of receipt. The]
response shall provide at least the following:

linguistic review

Yes

(a) whether the demand indicated can be considered by the|
transmission system operator in the context of an incremental
capacity project that has already been initiated; or

(6) whether the demand indicated is sufficient to consider the|
initiation of an incremental capacity project to cover this
(demand; or

no change

(<) in which demand assessment report according to paragraph)
5 the indicated demand will be taken into account provided|
that the demand indicated cannot be considered under (a) or|
(b)

(c) in which demand assessment report according to paragraph 5 thel
indicated demand will be taken into account provided that the|
[demand indicated cannot be considered under (a) or (b), which is to be|
liustified.

Explanation on why the demand could not be covered|
under a or b should be provided by the TSOs.

4. In case of a situation described in paragraph 3(b) a

4. In case of a situation described in paragraph 3(b) a transmissio|

transmission system operator may charge fees for
resulting out of the submission of non-binding demand
indications. If a fee is appied it shal be approved by the
relevant national regulatory authority. Such fees shall be
reimbursed to the respective network user if the economic test|
for at least one offer level that includes incremental capacity at}
the respective interconnection point is positive.

may charge fees for activiti from the]
submission of non-binding demand indications. If a fee is applied it
shall be approved by the relevant national regulatory authority and|
published on the TSO website. Such fees shall be reimbursed to the]
respective network user if the economic test for at least one offer level
that includes incremental capacity at the respective interconnectior
point is positive.

linguistic review

5. Transmission system operators shall publish a demand

5. Transmission system operators shall publish a common demand|

assessment report at least in English within 6 weeks after the|
start of the annual yearly capacity auction in all even-|
numbered years in which the prospective demand for]
incremental capacity of all network users s evaluated.

report at least in English within 6 weeks after of the start
of the annual yearly capacity auction held in an even-numbered years
i~ —hi-h The report shall evaluate the prospective demand for]
incremental capacity of all network users is e-aluated according tof
paragraph 6.

lingustic review with clear reference & alignment with
previous Article 20(a) (1)

6. The demand assessment report shall take into account the|
following criteria:

(a) whether the Community-wide Ten Year Network
Development Plan identifies a physical capacity gap in the|
sense that a specific region is undersupplied in a reasonable
peak scenario and offering incremental capacity at the|
interconnection point in question could close the gap; or a|
national network development plan identifies a concrete and|
sustained physical transport requirement;

6. The demand assessment report sha | take into account the following|
criteria:

(a) whether the C¢ ide Ten Year Network Pla
identifies a physical capacity gap in the sense that whereby (i) a
specific region is undersupplied in a reasonable peak scenario and|
offering incremental capacity at the interconnection point in question|
could close the gap; or (ii) a national network development plan|
identifies a concrete and sustained physical transport requirement;

inguistic review

[ACER simplifies the article but overlooks that point (i) (the naricnal
Network Development Plan) is not a sub-group of the T
criteria. Therefore it should be (b). Concept is identical to meACER
Guidance on incremental capacity.

original text

original text

original text

original text

" original text



At.200

At.200

At20b

At20b

At20c

(b) whether no vearly standard capacity product linking twol
adjacent entry-exit systems is available in the annual yearly
capacity auction for the year in which incremental capacity|
could be offered for the first time and in the three subsequent|
vears because all the capacity has been contracted;

no change

(c) whether network users submitted non-binding demand|
indications no later than 8 weeks after the start of the annual
vearly capacity auction in the year of the publication of the|
respective demand assessment report requesting incremental
capacity for a sustained number of years and al other|
economically efficient means for increasing the availability of|
capacity between the two respective entry-exit systems or|
along the relevant transport route are exhausted.

(c) whether network users submitted non-binding demand indications|
no later than 8 weeks after the start of the annual yearly capacity|
auction held in the year of the publication of the respective demand|
assessment report whereby these indications reques i-g incrementall
capacity for a sustained number of years and all other economically|
efficient means for inereasing maximizing the availab lity of existing
capacity between the twe entry-exit systems or along the|
relevant transport-route are exhausted.

linguistic review and clarification / alignment with Gas|
Regulation & ACER Guidance paper on incrementa
capacity

Yes

7. The demand assessment report shall include at least the]
following:

7. The demand assessment report shall include at least the following:

(a) the non-binding demand indications received until no later|
than 8 weeks after the start of the annual yearly capacity
auction i the year of the publication of the respective demand|
assessment report;

(b) for the common interconnection points with each adjacent]
entry-exit system an assessment of the expected amount and|
duration of demand for incremental capacity;

(a) the non-binding aggregated demand indications received wntil nof
later than 8 weeks after the start of the annual yearly capacity auction|
in the year of the publication of the respective demand assessment|
report;

" Aggregated" is added to clarficy that commercia ly
[sensitive information is protected.

Yes

(b) for the common interconnection points with each adjacent entry
exit system or interconnectors an assessment of the

are included to cover those cases

and duration of demand for incremental capac

Yes

(<) a conclusion on whether for which interconnection points|
and for which expected demand level technical studies for
incremental capacity projects will be conducted;

no change

(d) a conclusion on whether the conditions as set out in Article|
20a( ) are met and an open season procedure should be|
initiated.

(d) a conclusion on what fees,
to paragraph 4.

any, wil be introduced, according

In case fees are introduced those indicated in the|
[demand assessment report as well.

ACER nse ted the equ ement to publ shwhethe fees w I be cha ged to
non-b nd ng demand nd cat ons. Howeve the nc emental p oposal

fo esees only n an opt on to cha ge fees to p ojects conducted outs de of

the DAR. na.

(e) a conclusion on whether the conditions as set out in Article 20a(3)
are met and the binding part of an open season procedure could bef
initiated.

Non-binding commitments have been already collected|
[and presented in the demand assessment report. It is|
redundant to start a complete OS with a non-binding|
[phase which would delay the project.

The DAR stated whether an Open Season procedure will be applied.

ACER change states to start right away with the binding phase. This

not possible as the project has not been designed. The key original text
characteristic of an Open Season procedure is that TSO and network

users jointly develop the parameters of the project via the non

8. In entry-exit systems with more than one transmission|
system operator the demand assessment report shall be|
developed jointly for capacity demand to and from the same|
adjacent entry-exit system and published jointly by the involvet
transmission system operators that are active at least at one|
interconnection point.

- - ——+
[operator- the & d
capacity demand te and from the same adjacent entry-exit system and|
published jointly by the involved transmission system operators thatl
are active at least at one interconnection point.

Deleted as already reflected in Article 20a(1).

The incremental proposal exempts TSOs inside entry-exit systems
but without IPs from DAR publication requirement unless they are include this excemption into article 20(a)1
involved.

9. No later than 12 weeks after the publication of the demand|

9. No later than 12 weeks after the pubication of the demand|

report the relevant system operators|
or the relevant national regulatory authorities sha | organise a
lioint public consultation to ensure the appropriate degree of
cross-border co-ordination on the outcome of deman
assessment reports referring to a specific potential incremental
capacity project.

The consultation shall cover at least the following elements:

() the conclusions taken in the respective demand assessment|
reports according to paragraph 7(c) leading to offer levels for]
bundled capacity products at an interconnection point;

(b) the conclusion on whether an open season procedure shall

»|consultation no longer than 2 month to ensure the appropriate degred

report the relevant transmission system operators — |
| —— —+—4 g+ ki shall organise a joint public|

of cross-border co-ordination on the outcome of demand assessmen
reports referring to a specific potential incremental capa

To organise the consultation should only be a TSO
obligation as NRAs have the right to consult anyways.

The consultation should not be longer than 2 months to
allow for sufficient time in the subsequent design phasel

No

Risk of overlapping processes (TSO ob igation  NRA right). Better to
clarify that there wil be just one consultation organised either by

inal text
the TSO or the NRA also to avoid doubling of timing. original tex

The consultation shall cover at least the following elements:

(2) the conclusions taken in the respective demand assessment reports|
according to paragraphs 7(c), (d) and (e) leading to offer levels for]
bundled capacity products at an interconnection point;

Specific reference is provided.

a) ACERs change is a reference to 20(b)7d which lists the point on
fees (see comment above) as mandatory items for consultation. Thit
point should not be in the DAR anyway (as explained above).

(b) the conclusion on whether the binding part of an open season|

be applied for the potential incremental capacity projec
according to paragraph 7(d);

p shall could be applied for
project according to paragraph 7(d);

ignment wi

Should not be the binding phase (see comment on 20(b)7e). "shall"
is needed instead of “could” (see comment on 20(a)3. Refference original text
not clear (to original text or ACER changed text?).

(<) prospective timelines of the potential incremental capacity|
project;

no change

(d) general rules and conditions for network users tol
participate in the potential incremental capacity project;

(d) general rules and conditions for network users to pasticipate in thel
preject; concerning contracts for the

incremental capacity project

Linguistic review as “participate in the project’ may|
mislead stakeholders.

(e) in case a fixed price approach is followed for the|
incremental capacity project the elements IND and RP|
described in Article 42(1)(b) of Regulation (EU) No XXX/201X
rar N

no change

) the potential need for conditional demand indications.

in case conditionality is requested it should be covered|
by the Pub ic Consultation.

If conditionalities are included it would be more relevant to consult
on the way how conditional bids are accomodated since the extent
of their existence has already been shown in the DAR. Furthermore
this shauld be limited to caes whare OSP ic annlier

(g) non-binding demand indications (beyond the demand
assessment report), if the demand indicated is sufficient to a low
the initiation of an incremental capacity project according to Article
20b(3)(b).

[moved from Article 20(c)(1)

CER"CHANgE (BNStied ¥ réqUitement @™ edTisurt on projects
conducted outside of the DAR but based on a non-binding demand
indication. ENTSOG included the option to assess stand-alone
projects based on a non-bonding demand indication outside of the "
DAR with the aim to avoid the fixed two year cycle of the DAR

nvrace tn allawi far 2 factar and mara rickamar-ariantad annraach

‘Article 20c

‘Article 20c

Design phase for incremental capacity

Design phase for incremental capacity

f) how conditional bids are handled by the allocation mechanism



1. Transmission system operators active at the respective[1. Transmission system operators active at the respectivel
interconnection point shall conduct technical studies forfinterconnection point shall conduct technical studies for incrementall
incremental capacity projects in order to design co-ordinatedfcapacity projects in order to design co-ordinated offer levels for

Moved to Article 20(b)(9) because non-binding
dications should not be alowed in the design phase There seems to be a misunderstanding of the intention. The 'stand-

F n oree because it is too late in the process. Those indications| alone’ projects are meant to initiate technical studies outside of the
offer levels for incremental capacity (design phase) based onlincremental capacity (design phase) based on the demand assessment| ! §
can still be he described in| No DAR in order to allow INC projects at any time and not to be bound original text
the demand assessment reports according to Articles 20b(5) to|reports according to Articles 20b(5) to (8) e based en ore 2006) o the 2 roar sorntoneo. Thie o 3 o eoment betwoon
(8) or based on indications if the indications. i the demand indicated is sufficient to allow the| - yearseq P ®

ENTSOG and stakeholders.
indicated is sufficient to allow the initiation of an incrementallinitiotien of an incremental capacity project according to Asticle| and stakeholders.

capacity project according to Article 20b(3)(b).

in the process of designing co-ordinated offer levels the transmission|

system operators shall closely cooperate with the involved NRAs and
in the process of designing co-ordinated offer levels thef*/* <\ °P e

| coordinate across borders in order to enable offers of incremental | The revision proposed s i line with ACER Guidance (see] seems superfluos as CAM NC bundling requirements would apply
transmission system operators shall take into account thel y . . No
" capacity as bundled products. The design of co-ordinated offer|page 4 paragraph c). anyway
results of the consultation foreseen by Article 20b(9). : "
levels shalltake into account the results of the consultation foreseen bl
Article 20b(9).

2. Transmission system operators involved in an incremental
capacity project shall publish a design phase notice at least in|
English taking into account the responses to the consultation| no change
according to Article 20b(9) covering at least the elements set
out in Articles 20b(9)(a) to (d).

3 Following the final sation of technical studes for an|
incremental capacity project the involved transmission system|

operators sha | submit the following as a proposal for co- no change
ordinated approvals to the relevant national regulatory|
At.20c authorities:

I offer levels reflecting th f expected demand f
(2) a1 offer levels reflecting the range of expected demand for) ) . te' jevels reflecting the range of expected demand for

incremental capacity at the relevant interconnection points as : . § . .
incremental capacity at the relevant interconnection points as The deleted part of the sentence covered 'stand-alone’ projects and

identified in the demand assessment reports according to

rsice 200(5) e a¢ rsult of ahe concltaron hld acconding I;{;;::?::di:s :::u:Eo,f“j:;i::::;s;;z:(hEr‘zp::zir:f:or:\r;ii:e :&;‘c; alignment with 20(c)(1) & 20(b)(9) No Z}:‘:‘l: therefore remain and clar fied by a reference to the relevant keep the original text and add:"as described in article 20(b) b".
to Article 20b(9) or indicated via non-binding demand| : o1 the consulation ¢

indications.

(b) the general rules and conditions for network users concerning|
contracts for the incremental capacity project, including the]
collaterals to be provided by network users and how the possible|This is to protect consumers of undue costs, Yes
delays in the provision of capacity or the event of a disruption in the
realization of the incremental project are dealt with contractually.

(b) prospective timelines of the incremental capacity project|(c) p—p—i— timelines of the incremental capacity project according
according to the results of the consultation held according tofto the results of the consultation held according to Article 20b(9)
[Article 20b(9) including possible changes thereto  andlincluding possible changes thereto and consistent policies to mitigate
consistent policies to mitigate effects of delays; effects of delays;

linguistic review Yes

(c) the parameters defined in Article 46(1) of Regulation (EU)|
At.20c No XXX/201X (TAR NC);

(d) in case of open season procedures whether an extended|
time horizon for incremental capacity offer of up to 20 years is
app ied for the incremental capacity according to Article|

no change
[20e(1); ®
(e) in case of open season procedures whether and which|
conditions between binding commitments of network users for]
contracting capacity are allowed according to Article 20e(2);
Proposal to delete the point.
Alternative CAM should not be decided already before]
the default allocation mechanism  (ascending clock
. auction) was at least tested once to avoid behaviors|
(f) in case of open season procedures which al — d hih ! ! )

that wouid circumvent the success of the defaul{ The alternative allocation rule should be agreed and published
allocation. O |before the allocation starts

The process to define the alternative CAM in OS s
provided in Article 20(a)(6) and 20(1)(3) & (4)

allocation rule shall be allowed for the allocation of the[-h—# b- —H—d f— b= H—i— —F B i—d —p—i| originl text
sccording 1o Articles 20{(2) to (4}

incremental capacity according to Articles 20f(2) to (4);

[ACER invites stakeholders to evaluate this point.

At.20c
(g) in case a fixed price approach is followed for thel
incremental capacity project the elements described in Article| no change
42(1)(b) of Regulation (EU) No XXX/201X (TAR NC)
4. The relevant national regulatory authorities shall publish co-
4. The elevant national regulatory authorites shall publish co-fordinated decisions on the parameters proposal defined in paragraph ) v This seems to be rather long. It would cffectively mean that an v
ordinated decisions on the parameters defined in paragraph 3 [3 including justifications for the decision at least in English and within |ACER specified the maximum time frame for the NRA| No Change 6 months in 2 months.
" > . Y cremental project would last at least 2 years
including justifications for the decision at leastin English. [six months from the date on which the proposal defined in|decision to be taken. 6 months are considered by ACER|
[paragraph 3 was received by the last of those regulatory authorities . |& NRAs to be sufficient.
5. Upon the pubication of the decisions of the relevant|
national regulatory authorities according to paragraph 4 and
no later than two month before the offer of incremental
no change
[capacity in the annual yearly capacity auction the transmission|
system operators shall publish jointly an allocation notice atj
least in English including the fo lowing minimum information:
Av20c
(2) the parameters defined in paragraph 3 as approved by the[(a] the paremeters information defined in paragraph 3 as approved byl,, """ " n Yes
national regulatory authorities; the national regulatory authorities
i :
(6) drafts of the lega ly binding agreements related to thel o change
capacity offered
Av20d ‘Article 200 ‘Article 200
Auctioning of incremental capacity Auctioning of incremental capacity
1. In case of the allocation of incremental capacity the] . Redundant text is deleted.
A pacty ey § - i i —p—i— The involved|
involved transmission system operators shall offer the N ! :
i transmission system operators shall offer the incremental capacity]
incremental capacity together with the respective available p o o
y i together with the respective available capacity in the annual yearly
capacity in the annual yearly capacity auction as bundlec| Yes

capacity auction as bundled products to the extent possible inf
accordance with Article 19 and subject to the short-term reservation inf
accordance with Article 8(8) and 8(9).

products to the extent possible in accordance with Article 19|
and subject to the short-term reservation in accordance with
Article 8(8) and 8(9).




2. The offer of yearly standard capacity products for the
respective offer levels shall be conducted in para lel and| no change
Av.20 i to each other in accordance with Article 17
3- tn case the auction for the offer level representing the highest levell
- - —p—— —ig - - i ———— — ————|
closes —ith an auction premium for at least one yearly standard|Textual clarifications to reflect the following (common)
capacity product for —hich ineremental capacity is on offer- @ ne—|understanding (no major change on the conten
auction shall start offering ol yearly standard capacity products for at[Since for all poss ble offer levels designed by the TSOs
lcast the next higher offer level- if any- in order to give network users|the respective auctions will run in parallel (according to
3. In case the auction for the offer level hel-h—p—ibli——b high—fF——1 paragraph 2) bidders cannot predict for which offer
highest level of incremental capacity resulting in a positive[3. In order to minimise potential auction premia and to achieve allevel the auction will close with premium.
economic test outcome closes with an auction premium for at|positive economic test outcome for the highest possible offer level,|Therefore a new auction (for a bid revision)may. ACER changed the continuous approach (which was supported by
least one yearly standard capacity product for whichla one-time bid revision may be allowed only if: (0PTIONAL) be run on the (previously) unsuccessful NO  ihe akeheders n our canealiadon 1o an aneime sperench and original text
incremental capacity is on offer a new auction shall start|(a) there were at least two offer levels set by the transmission|offer level one more time. e pet foation an which offer tevel sould be evieed v,
offering all yearly standard capacity products for at least thelsystem operators before the start of the initial yearly auctions;
next higher offer level if any in order to give network users|(b) at least one offer level was unsuccessful, i.e. did not result in a[This "second chance” auction is meant to allow network
the poss bility to obtain capacity at a higher offer level positive economic test; and users to increase their volume bids in order to "push”
(c) the next smaller offer level of the lowest unsuccesful offer level the previously "failed" offer level to sti I result in
resulted in a positive economic test, and cleared with an auction|positive economic test with no premium. I this acjusted
[premium for at least one yearly standard capacity product. demand turns out to be sufficient users would get
The bid revision is done via a new auction that w il be run on the|capacity at the reserve price.
lowest unsuccessful offer level, offering all yearly standard capacity
products for bidding once more.
A t.20d
4. If the new auction according to paragraph 3 does not result|
in a positive economic test outcome  the allocation results of
the preceding auction representing the highest level off
incremental capacity resulting in a positive economic test
[outcome will prevail according to Articles 17(20) and 17(21).
Av20e Article 20¢ Article 20¢
Principles of open season procedures Principles of open season procedures
ACER strikes out alignment of booking horizon to exempted add: "but no longer than 20 years."
1. In case open season procedures are applied binding|L. In case open season procedures are applied binding commitments| infrastructure f involved because it may lead to unclarity and
commitments of network users for contracting capacity can be|of network sers for contracting capacity can be obtained for up to 15|'Up to is in alignment with NC CAM and the ACER] contradiction to the general limitation to the booking horizon.
obtained for 15 years after the commissioning of thelyears after the commissioning of the incremental capacity. Subject to|Guidance Paper on Incremental Capacity. ENTSOG suggest that it is benefical to keep the alignment to
incremental capacity. Subject to co-ordinated approvals of the|co-ordinated Is of the relevant national regulatory authorities exempted infrastructure but to repeat here that it is maximised by
relevant national regulatory authorities binding commitments|binding commitments of network users for contracting capacity for an| the a lowed time period of 20 years.
of network users for contracting capacity for an additional[additional period of up to 5 years may be obtained. No
period of up to 5 years may be obtained. Where open season|—h— —p— P — ——d— - —+ § —i+
procedures are selected as a result of Article 20a(3)(a) the|20a(3}(a}- the national regulatory authorities sha- align the length of
national regulatory authorities shall align the length of the|the aditional period for —hich bind be obtained{The last sentence is unclear and may create
additional period for which binding can befwith-ths - for which th es. [misalignment with the time periods allowed the ACER|
obtained with the period for which the exemption applies. Guidance paper.
At.20e
2. Binding conditional commitments for contracting capacity [2. Binding conditional commitments for contracting capacity measisg]
meaning that the allocation of a given yearly standard capacity|-5— whereby the allocation of a given yearly standard capacity product]
product is subject to the fulfilment of a specified condition s subject to the fulfilingment of a specified condition may be]
may be submitted by network users in open by network users in open season procedures Whether and| )
procedures. Whether and which conditions between itions b bind of sars for| MPIfing the text Neutral
of network users for contracting capacity are|contracting capacity are allowed in an open season procedure s
allowed in an open season procedure is subject to c ject to co-ordinated decisions of the relevant national regulatory
decisions of the relevant national regulatory authorities.  [authorities.
At.20e
The conditions between binding commitments of network
users for contracting capacity may include commitments|
2cross a number of different yearly standard capacity productsiyy, . conitions between binding commitments of network users for
at an interconnection point commitments linking or excluding| N . —
ot o contracting capacity may include but are not limited to:
conditional to the allocation of a specific or minimum amount It's important to identify the three main examples of
At.20e of capacity. conditions — duration multiple IPs and volume ~ but
’ : ) there could be other conditions valid for an OSP and Neutral
(a) commitments across a spec fied time period and number of| -
different yearly standard capacity products at an interconnection point] /¢t t© NRA approval
(5) commitments linking o excluding commitments at other
interconnection points —and
(c) commitments conditional to the allocation of a specific or minimum
[amount of capacity.
3. The national regulatory authorities involved in the open|REE et Lo _— .
discriminatory. The transmission system operators and national[Revised text including TSO responsibi ity
season procedure shall co-operate to ensure that the open : Yes
emcon arovadtre s transporant o moriserminatory . FeBulatory authorites invalved i the open season procedure shall
co-operate to ensure this.
Av.20e
2 Open season procedures shall aim at satisfying all expressed|
capacity demand provided that the economic test outcome is|
positive at this offer level taking also into consideration o change
capacity amounts set aside for short-term reservation in
|accordance with Article 8(8) and 8(9)
Av2of Artcle 20f ‘Art cle 207
A location of incremental capacity in open season procedures n of incremental capacity in open season procedures.




At20f

At.20f

1. In the binding phase of the open season procedure network|
users express their demand for incremental capacity by|
submitting binding commitments for contracting capacity in|
the annual yearly capacity auction according to Article 20d.
Network users may submit conditions between binding
for contracting capacity in accordance with

Article 20e(2),

no change

ENTSOG took note of the diverging views on this point.

[ACER invites stakeholders to evaluate this point once]
2gain and clearly reason their view.

2. In cases where the offer of incremental capacity in an open|
season procedure leads to a negative economic test outcome|
[while not all capacity demand expressed by network users
according to paragraph 1 is met an alternative allocation rule|
to the one used in the auction procedure for yearly capacity|
products may be used

2. In cases where the auctioning effer of incremental capacity in an|
open season procedure leads to a negative economic test outcome|
while not all capacity i
[paragraph 1 is met an alternative allocation rule to the one used inf
the auction procedure for yearly capacity products may be used.

Offer has a too broad meaning. Economic test outcomes|
[can only be known after a regular auction was run. Only|
if that one has failed an alternative allocation method|
can be used

The alternative allocation shall not be made known by|
[network users in advance (i.e. before the incrementa
auction) in order to avoid gaming to arrive to an|
alternative allocation method.

Yes

3. The principles of the alternative allocation rule according to
paragraph 2 shall be submitted by the involved transmission
system operators to the relevant national regulatory
authorities for co-ordinated approvals before the offer of
incremental capacity in accordance with Articles 20c(3)(f) and
20¢(4). The principles of the alternative allocation mechanism
shall furthermore be published according to Article 20¢(s).

3. The proposed principles of the alternative allocation rule according|
to paragraph 2 shall be submitted by the involved transmission system|
operators to the relevant national regulatory authorities for co-|
ordinated approvals before the offer of incremental capacity inf
accordance with Articles 20c( )(f) and 20c(4). The principles of thef

aiternative a location mechanism shall furthermore be published

Avticle 20¢(5) only after the default a location according|
to Article 20(d) has failed as described in Article 20(f) (2) and at least
1 month before the alternative allocation mechanism is app ied.

cf. comment above.

[Atternative principles may be proposed by the TSOs tol
the NRAS for approval. Only f the auction has failed the|
new (agreed) CAM can be revealed to the network|
sers.

To allow sufficient time to adapt to the new allocation|
[mechanism one month notice is suggested.

4. The alternative allocation mechanism according to paragraph 2 -+
s —

i
lcommitments for the econormic —iabiity of the ineremental eapacity|
[preject which is to be decided by concerned national regulatory

4. The alternative allocation mechanism according tol
paragraph 2 sha | consider the higher contribution of long term|

thorities, shall be iscrimi and i of bid-
sizes and shall consider at least the following options:

ENTSOG's proposal is not in line with ACER Guidance on

capacity binding for the of the
incremental capacity project.

-priority granted to the commitments with the higher unit present
value or longer booking duration.

if booking duration is prioritised, national regulatory authorities|
[may consider higher levels of capacity to be set aside according to|
Article 8 (8) - (9).

and subsequent of ACER in
the ENTSOG workshops / consultations in 2014,
Long-term binding commitments should not a priori be
prioritised.

as the procedure is already rather complex upfront transparancy
and  predictability should be enhanced where possible
thereforefore the alternative allocation mechanism should be public
upfront

original text

ENTSOG doesn't consider it very productive to simply restate the
old ACER position again for which there was no support at a | by any
market party. At this stage it is needed to explore common ground

riginal text represents an
was wil ing to defend as a compromis
at least elements that they can support.

which all parties can find

not retract into isolation.




